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As a result, the Court destroys the strongest legal incentive to 
comply with the Constitution’s knock-and-announce requirement. 
And the Court does so without significant support in precedent. At 
least I can find no such support in the many Fourth Amendment 
cases the Court has decided in the near century since it first set 
forth the exclusionary principle in Weeks v. United States (1914).

Today’s opinion is thus doubly troubling. It represents a sig-
nificant departure from the Court’s precedents. And it weakens, 
perhaps destroys, much of the practical value of the Constitution’s 
knock-and-announce protection. . . .

Reading our knock-and-announce cases, . . . it is clear that 
the exclusionary rule should apply. For one thing, elementary logic 
leads to that conclusion. We have held that a court must “conside[r]” 
whether officers complied with the knock-and-announce requirement 
“in assessing the reasonableness of a search or seizure.” Wilson. The 
Fourth Amendment insists that an unreasonable search or seizure is, 
constitutionally speaking, an illegal search or seizure. And ever since 
Weeks (in respect to federal prosecutions) and Mapp (in respect to 
state prosecutions), “the use of evidence secured through an illegal 
search and seizure” is “barred” in criminal trials. . . .

There may be instances in the law where text or history or tra-
dition leaves room for a judicial decision that rests upon little more 

than an unvarnished judicial instinct. But this is not one of them. 
Rather, our Fourth Amendment traditions place high value upon pro-
tecting privacy in the home. They emphasize the need to assure 
that its constitutional protections are effective, lest the Amendment 
“sound the word of promise to the ear but break it to the hope.” They 
include an exclusionary principle, which since Weeks has formed 
the centerpiece of the criminal law’s effort to ensure the practical 
reality of those promises. That is why the Court should assure itself 
that any departure from that principle is firmly grounded in logic, in 
history, in precedent, and in empirical fact. It has not done so. That 
is why, with respect, I dissent.

Over the nearly six decades since Mapp, the Court 
has periodically eased the exclusionary rule, allowing 
for greater opportunities for evidence to be used. Thus, 
Hudson v. Michigan joins a number of other cases that 
have established various exceptions to the exclusionary 
rule (see Table 11-3 for examples). These decisions under-
score the current Court’s position that suppression of 
evidence, in Justice Scalia’s words, is “our last resort, 
not our first impulse.” Conservative commentators 

Table 11-3  Exceptions to the Exclusionary Rule

Mapp v. Ohio (1961) held that evidence obtained in violation of the Fourth Amendment is inadmissible in court. Over the 
years the justices have allowed certain exceptions to that rule. Listed below are some examples of those exceptions.

Decision Exception

United States v. 
Calandra (1974)

The exclusionary rule does not apply to grand jury investigations. A witness before the grand 
jury may not refuse to answer questions that are based on illegally obtained evidence.

United States v. 
Ceccolini (1978)

Evidence improperly obtained may be admitted if the connection between the evidence and the 
illegal means by which it was gathered is very remote.

Nix v. Williams (1984) Evidence discovered as the result of an illegal search may still be admissible if it can be shown 
that police following correct procedures inevitably would have discovered the evidence.

United States v. Leon 
(1984)

Illegally seized evidence is admissible if law enforcement officers had a reasonable good faith 
belief that they were acting consistent with appropriate legal authority, such as relying on a 
search warrant later proven to be defective.

Murray v. United States 
(1988)

Evidence obtained illegally may be admitted if the evidence was later independently obtained 
through legal means.

Arizona v. Evans (1995) Evidence obtained pursuant to a search incident to a valid arrest may be admissible even if police 
based the arrest on information found in court records later determined to be inaccurate.

Hudson v. Michigan 
(2006)

Evidence from the search of a residence may be admissible where the police had authorization 
to search but entered in violation of established knock-and-announce rules.

Herring v. United States 
(2009)

Evidence gathered in a search incident to a valid arrest may be admissible even if the arrest 
was based on erroneous law enforcement records that the arresting officers relied on as 
being accurate.

Utah v. Strieff (2016) Evidence gathered from a search incident to an arrest may be admissible even if the 
justification for arrest is the by-product of an unconstitutional investigatory stop.


